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Q:   I have been working on a new product idea for a year and was recently approached by a friend who works in the industry I will be selling in. He told me his company is considering releasing a similar product and asked if I would be interested in partnering with them since my product is almost ready to go.  My friend says the company will create the product with or without my input, so it would be better for me to work with them since I probably wouldn’t have much success by myself.  My question is how do I protect my idea when talking with my friend’s company?  Should I ask them to sign a non-disclosure agreement to keep them from stealing my idea?  Do I have any legal rights if they try to steal my idea?

-- Gordon J.

A:  They can’t steal an idea they already have, Gordon.  If they already have a similar product on the drawing board.  

It is also highly doubtful the company will agree to sign a nondisclosure since they have already made clear (through your friend) their plans to create the similar product. 

I’m afraid they hold all the cards.  The only advantage to them in partnering with you is if you can get the product out faster, cheaper, better... and they make money doing it. Otherwise they don't need you.

How do you know this meeting isn’t just so they can see your cards then dismiss you as a partner?  You can’t, because that is probably what will happen.

If they are a large, established company with many more resources than you, what would be the logic in them carving off a piece of their pie for you when they could eat it all themselves.


This is a tough one because you have no protection.

The answer boils down to who needs who more: do you need them more to help launch your product or do they need you more because they don’t have the resources to create the same product.  My guess is, you need them more than they need you.  It’s also my guess that your friend is just trying to help you out, but also knows that his company can – and will – develop the product without you.

How bad do they really need you? Can they do this on their own? Would partnering with you really be their best move?
There are advantages and disadvantages.


The question also is can you compete with them if you create your product
and they launch something similar in the market they already have a presence
in. Can you beat them to market and establish a foothold before they do? If
so, you may have an edge. That said, if their pockets are deeper than yours
and they already have distribution channels in place, that could override
your first to market status.

I think I would sit down with them and get their thoughts without revealing
anything about your hand. This kind of business partnership is dubious at
best, and works much the same as having your rights read to you by the cops:
whatever you say (at these meetings) may be used against you later (to drive
you out of business).

How confident are you that you can get funding?

Here’s to your success.

To submit a question or comment email tim@digitalgraphiti.com.
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